Landlord/Optionor’s Acknowledgments (“Acknowledgments”)

I,______________________________________________________________________ (“Landlord/Optionor”), on this ____ day of ______________________, 20_____, have agreed in writing to lease with an option to purchase the property commonly known as ______________________________________________,(the “Property”) to _____________________________________ (“Tenant/Optionee”), according to the terms and conditions contained in the Lease with Option to Purchase (the “Agreement”) of even date, a copy of which is attached hereto. I further state as follows: 

Any capitalized terms which are not defined herein, shall have the same meanings ascribed to them in the documents in which they are defined.

1. OWNERSHIP OF THE PROPERTY: I am the owner of the Property (or I have an equitable interest in the Property) and I am able to enter into any agreements for the Property’s lease and option and potential sale. I also understand that the Tenant/Optionee has the right at any time during the term of the Agreement to obtain verification from me that all payments are current.  I also understand that the Tenant/Optionee may request to utilize a third party escrow company to process the payments to the mortgage company. 
2. ACCEPTANCE: I have reviewed the terms and conditions contained in the Agreement and have I accepted Tenant/Optionee’s offer to lease and have an option to purchase the Property with the right to assign or sublet. 

3. IN MY BEST INTEREST: I am satisfied with the Agreement and I have agreed to lease with an option to purchase the Property as it is in my best interest to do so. 

4. FULLY INFORMED: I have signed the Agreement being fully informed and with sufficient understanding of all terms and conditions contained therein. 

5. SATISFIED WITH THE SALES PRICE: I understand that I may be leasing and optioning the Property for less than market value.  As such, I have chosen to do so because circumstances dictate that an immediate solution, even at a discounted price, is in my best interest. I am satisfied with the lease-option arrangement and the sales price I have negotiated for myself. 

6. SALE IS FINAL: I understand by signing the Agreement, that I have agreed to Lease Option the Property to Tenant/Optionee and I am now bound by the terms and conditions described in the Agreement. 

7.   AUTHORIZATION TO SUBLET: I understand Tenant/Optionee may sublet the Property.  If the Tenant/Optionee is unable to sublet the Property, prior to the Agreement start date (“Effective Date”) that Tenant/Optionee shall have the right cancel the Agreement, and will be held free and forever harmless of any encumbrances. 

8. NOT A LOAN: I understand the Agreement I have signed is for the outright lease with option to purchase of the Property and is not intended to be a loan of any kind. 

9. COPIES OF THE AGREEMENTS: I understand that copies of any and all executed agreements I've signed will be provided to me in a timely manner and I acknowledge that circumstances dictate that copies may not be immediately made available to me. 

10. TERMS OF LEASE:  The terms of the Agreement that are as follows: Tenant/Optionee’s purchase price $__________ (“Option Price”) Tenant/Optionee’s monthly payments $_________ Seller concession $________   Length of lease option ______ months. 

11. TENANT/OPTIONEE IS ENTITLED TO MAKE A PROFIT: I understand Tenant/Optionee may be subletting the Property and may realize a profit in doing so.  

12. LEGAL COUNSEL ADVISED: I acknowledge Tenant/Optionee has advised me to seek independent legal counsel to review the Agreement. 

13. FINANCIAL REVIEW ADVISED: I acknowledge Tenant/Optionee has advised me to seek an independent financial advisor to review the Agreement. 

14. FAIRLY NEGOTIATED: I understand the Tenant/Optionee has negotiated on its own behalf and likewise, I have negotiated on my behalf. I acknowledge the Agreement has been negotiated fairly. 

15. NO OTHER COVENANTS: I have not been warranted or covenanted anything other than what is set forth in the Agreement. There are no unresolved issues, no side agreements, nor are there other terms not disclosed in the Agreement. 

16. NOT UNDER DURESS: I am not under duress and I have signed The Agreement of my own free will, without any undue financial pressure.  Tenant/Optionee has in no way pressured me into signing The Agreement. 

17. FULLY SATISFIED WITH AGREEMENT: I am fully satisfied with all terms and conditions contained in The Agreement. 

18. CLOSING: At time of closing, all documents necessary for title transfer shall be executed and held in escrow at the appropriate Title Company.  Property taxes, water/sewer, HOA dues and rents will be prorated on title transfer date. 

19. NOT AN AGENT:  The parties hereto understand and agree that both parties are acting on their own behalf, and not as a broker, agent, employee or contractor of the other party.  The relationship between the parties shall not create any agency, partnership, joint venture or other legal relationship between the parties.


20.  DUE ON SALE CLAUSE:  Landlord/Optionor hereby acknowledges that his/her lienholder on the Property may have a “due on sale” clause, as that term is defined by the applicable lien documents.  In the event that Landlord/Optionor has any inquiries regarding the scope of said “due on sale” clause, Landlord/Optionor shall contact his/her mortgage lender or mortgage servicer.

21. ARBITRATION: The parties hereto understand and agree that the Property leased between the parties is involved in, affect, or have a direct impact upon, intrastate commerce.  Both parties agree that all claims, demands, disputes or controversies of every kind or nature that may arise between them concerning any of the provisions of the Acknowledgments or the Agreement, any negotiations leading to the lease or sale of the Property, any disputes arising pursuant to the Acknowledgments or the Agreement, OTHER THAN TENANT/OPTIONEE’S FAILURE TO PAY RENT, EVICTION PROCEEDINGS BROUGHT BY SELLER/OPTIONOR 

AGAINST TENANT/OPTIONEE AND/OR DAMAGE TO THE PROPERTY CAUSED BY TENANT/OPTIONEE, or any breach of the terms or performance of any covenant under the Acknowledgments or the Agreement, shall be settled by binding arbitration conducted pursuant to the provisions of 9 U.S.C. Section 1 et seq. and according to the Commercial Rules of the American Arbitration Association.  Without limiting the generality of the foregoing, it is the intention of the parties to resolve by binding arbitration all disputes arising between the parties, the terms and meaning of any of the terms of the Acknowledgments or the Agreement, or any other document signed between the parties, any representations, promises or omissions made in connection with the negotiation of the Acknowledgments or the Agreement.  Both parties agree, covenant and contract that there shall be no class arbitration between the parties and that the only parties to any disputes or controversies to be arbitrated as more particularly described herein shall be the Seller/Optionor and Tenant/Optionee.

Either party may demand arbitration by filing with the American Arbitration Association written demand for arbitration along with a statement of the matter in controversy.  A copy of the demand for arbitration shall simultaneously be served upon the other party.  Both parties agree that the arbitration proceedings to resolve all such disputes shall be conducted in the city/county where the Property is located.  Both parties agree that they shall keep confidential the results, decisions and conversations and all communications in connection with the arbitration proceedings and/or the arbitration agreement.  Either party may seek damages and/or an injunction against the other for any violations of this provision.  In the event of arbitration, each party shall be responsible for its own costs related to arbitration, including, but not limited to, its reasonable attorneys’ fees.

IN WITNESS WHEREOF, Landlord/Optionor has executed these Acknowledgments as of the date first above written:

____________________________

LANDLORD/OPTIONOR


____________________________

LANDLORD/OPTIONOR

____________________________

TENANT/OPTIONEE

BY: _______________________

TITLE: ___Managing Member____

RESIDENTIAL LEASE WITH OPTION TO PURCHASE AGREEMENT
This Residential Lease Agreement ("Agreement"), dated ____________________________, is entered into by and between LANDLORD/OPTIONOR,____________________________________, and TENANT/OPTIONEE, __________________________________, for the property (the "Property") located at: 

______________________________________________________________________ 

_______________________________________________________________________

under the following terms and conditions:

Any capitalized terms which are not defined herein, shall have the same meanings ascribed to them in the documents in which they are defined.

1.       FIXED TERM AGREEMENT, (LEASE):  Tenant/Optionee agrees to lease the Property for a fixed term of _________months, beginning _________________ ("Effective Date"),, and ending ______________________________("Termination Date").  Thereafter, Tenant/Optionee must provide Landlord/Optionor written notice of Tenant/Optionee’s intent to vacate and terminate this Lease within thirty (30) days prior to the Termination Date or end of any renewal period. 

2.
RENT:  Tenant/Optionee agrees to lease the Property for the sum of $________ per month, payable in advance.  There will be no lease increases through the Termination Date.  If this lease is renewed in writing, Landlord/Optionor may increase the lease during any renewal period, by providing written notice to Tenant/Optionee. 

3.
RENT PAYMENT PROCEDURE:  Tenant/Optionee agrees to pay rent to either Landlord/Optionor or a third party service company at the following address unless other 

arrangements are made in writing:

_____________________________________________________________________________
4.
RETURNED CHECKS:  If for any reason a check paid by Tenant/Optionee to pay Landlord/Optionor is returned without having cleared, (insufficient funds), Tenant/Optionee will be responsible for payment of a returned check charge of $35.00, (thirty five dollars).  If any check is returned for insufficient funds, Tenant/Optionee must thereafter make all subsequent payments via a cashier’s check or money order only.

5.
RENT DUE DATE:  The rent is payable in advance, and due the __________ day of every calendar month for the subsequent month. 

6.       LATE FEES:  In the event rent payment is received 3 days after the due date, the Tenant/Optionee agrees to pay a late fee of $25.00 per day. In the event that Tenant/Optionee does not pay rent in full along with the late fees as set forth herein within three (3) days of the due date, then Landlord/Optionor shall have the right to pursue any and all of its remedies as provided by applicable law, including eviction.
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7.       SUBLETTING :  Landlord/Optionor acknowledges that the Tenant/Optionee will be subletting the Property.  As such, the Tenant/Optionee agrees to provide a list of occupants upon the Landlord/Optionor’s request.  

8.
TENANT/OPTIONEE INSPECTION:  Tenant/Optionee hereby acknowledges that it has inspected the Property and all its contents and agrees everything is in satisfactory order, including the electrical, plumbing, heating and cooling systems, and is accepting the property in “as-is” condition.

9.      NOTIFICATION OF SERIOUS BUILDING PROBLEMS:  Tenant/Optionee agrees to notify the Landlord/Optionor immediately upon its initial discovery of serious building problems such as, but not limited to, a crack in the foundation, moisture in the ceiling or a leaking roof, buckling sheetrock, a spongy floor, termite activity, or any other serious problem.  The person to be contacted is:

______________________________________________________________________.
10.   MAINTENANCE AND REPAIRS:  Tenant/Optionee has inspected the Property and acknowledges that it is in satisfactory condition, and accepts the Property  "as is/where is" and with "all faults."  Tenant/Optionee agrees to accept responsibility for all maintenance and repairs to the Property, as well as all damages that Tenant/Optionee or guests may cause.  This may include but is not limited to: air conditioner, heater, water heater, dishwasher, plumbing not related to a slab leak, electrical, fence, yard, cosmetic items, windows and doors.  This does NOT include structural repairs such as: roof damage or other damage caused by weather, repairs covered by the Landlord/Optionor’s homeowner’s insurance policy, foundation, or a slab leak. 
11.    ACCESS:  The Tenant/Optionee shall permitted access to the Property for the purpose of showing prospective tenants, agents, contractors or inspectors.

12.
INSURANCE:  Homeowner shall provide, at minimum, a Landlord policy on the Property to cover any roof and fire damage to the Property, and liability insurance to cover certain personal injuries occurring as a result of property defects or owner negligence.  This insurance does NOT cover any occupant’s possessions or occupant’s negligence.  

13.
ILLEGAL PROVISIONS NOT AFFECTING LEGAL PROVISIONS:  If any term in this Lease is found to be contrary to any local, state, or federal law, said item shall be considered null and void.  This will not affect the validity of any other term in this Lease.

14.
ATTORNEY'S FEES:  If either party to this Lease shall bring a cause of action against the other party for enforcement of this Agreement, the prevailing party shall recover reasonable attorney's fees involved. 

15.
MODIFICATION:  Any modification of any portion of this Lease must be made in writing and signed by both parties.

16.        NOT AN AGENT:  The parties hereto understand and agree that both parties are acting on their own behalf, and not as a broker, agent, employee or contractor of the other party.  The relationship between the parties shall not create any agency, partnership, joint venture or other legal relationship between the parties.
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17.       OPTION TO PURCHASE:

a) Landlord/Optionor grants to Tenant/Optionee the right to purchase at any time during the option period of______________________________through____________________________, said property conditioned upon full compliance by Tenant/Optionee with the terms of this agreement.

b) The full purchase price shall be $______________________ at the time the option is exercised. 

c) Landlord/Optionor agrees that upon exercise of the option, Landlord/Optionor shall contribute $_______________to be applied towards funds to close (Seller Concession)   to the Tenant/Optionee if and only if the option is exercised.  If the option to purchase is not exercised, for any reason, there will be no refund of any rent, option fee or concession.

18.    OPTION CONSIDERATION:  Tenant/Optionee shall pay Landord/Optionor the amount of $10.00 (Ten Dollars) as fair and valuable non-refundable consideration.  This consideration was paid on _____________.  
19.    PRORATIONS, CLOSING COSTS, ASSUMPTION AND REFINANCING COSTS:   The closing costs shall be those costs incurred in conjunction with closing escrow and shall be paid at the close of escrow as follows:

A) Expenses payable by the Landlord/Optionor:

Releases of existing liens, including prepayment penalties and recording fees; release of   

Seller’s loan liability; tax statements or certificates; title insurance (title policy); survey; preparation of deed; one-half of escrow fee; and other expenses required by the Seller under FHA, VA, or other government loan program regulations. 

    B) Expenses payable by Tenant/Optionee:

1) Loan origination, discount, buy-down, and commitment fees.

2) Appraisal fees; loan application fees; credit reports; preparation of loan documents; 

interest on the notes from the date of disbursement to one month prior to dates of first monthly payments; recording fees; copies of easements and restrictions; mortgage title policy with endorsements required by lender; loan-related inspection fees; photos, amortization schedules, one-half of escrow fee; all prepaid items, including required premiums for insurance, courier fee, repair inspection, underwriting fee and wire transfer, expenses incident to any loan, and other expenses payable by the Buyer under this contract.

20.   ACKNOWLEDGEMENT:  The undersigned Landlord/Optionor hereby acknowledges that            they have read this agreement, understand it, agree to it and have been given a copy.  This  agreement may be recorded with a Memorandum of Option.  They further have been advised to seek legal, tax, technical expertise and any other counsel of their choosing concerning this contract prior to signing.

X_____________________________________              X_______________________________

  Landlord/Optionor                                   Date                Tenant/Optionee                              Date

 _____________________________________             BY:_______________________________
Landlord/Optionor                                     Date 

                                                                                        TITLE: _Managing Member________

